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H.  WHAT ARE COURT COSTS FOR A SUMMARY DISSOLUTION
PROCEEDING?

The usual court costs are $200 for fiing a petition for dissolution and a $45 fee for the inal
judgment. The fees must be paid in cash or by maney order. Other usual charges include
a stenographer fee and a document certifcation fee. The disrict judge can excuse you
from paying court costs f your income is very low and you file an affidavit with the court
showing your inabilty to pay the costs.

I ARE THERE REASONS FOR STOPPING THE PROCEEDING?
There are thres reasons you might want to stop the summary dissolution proceeding

1. You have decided to retun to your spouse and continus the mariage;

2. You may wantto change over to the regular dissolution as a better way of
gatting yourdissolution (1., you feel you will get a better settiementifyou go
to court); or

3. Thewife becomes pregnant

17 you wish to stop the procseding, it must be done BEFORE the final decres is signed by
the Judge by filing 2 notice of revocation with the clerk of court. A copy of the notics must

be senttoyour spouse by first-class mall, postage prepaid. A sample form is provided with
this booiet,

RELEVANT MONTANA CODE ANNOTATED SECTIONS:

Part: §404-136
Partll.  §§40-3-111, 40-3-125, 40-3-127.
Partlll: A §§40-4-130, 40-4-104; B. § 40-4-130(8); C. § 40-4-131;

D. §§ 40-4-130, 40-4-131; E. § 40-4-133; F.§§ 40-4-134, 404-136;
G. §40-4-135; H, § 25-1-201

Partlv:  §40-4-132.
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INSTRUCTIONS FOR FILING AND COURT APPEARANCE

NOTE: BEFORE FILLING OUT THE FORMS, READ THE ENTIRE SUMMARY
DISSOLUTION BOOKLET TO DETERMINE IF YOU QUALIFY FOR THE SUMMARY
DISSOLUTION PROCEDURE.

1. Carefuly read and fil out the Petition for Summary Dissolution of Marriage
form found in this booklet. Each of you must sign it before a Notary Public. (The Notary
Public must watch you sign the document) After the petition is signed, take itto the clerk
of court in the county caurthouse where you reside.  The cler wil fil the petiicn and
charge youa filng fes. Callthe clerkif you need to know the fee in advance. Twenty (20)
days or more after the date you file the peition, you can go to court and obtain your
dissolution. When you fil the petition ask the clerk what time and ats are avaiiable for
your appearance before the Judge. The clerk willassign your case anumber. Write down
the number and take it with you. Ask the clerk what you must do to insure your case is
scheduled for a particular day. Judges do not necessarily hold Court every day.

2. On the date of your court appearance be sure to be on time. Both of you
must attend. Take with you the Final Decree of Summary Dissolution found in this booklet.
When you get to the courthouse, check with the clerk to ensure your case is ready to be
heard and to find out what courtroom you should wiaitin for your case to be called. Have
your written property/debt agreement with you (neatly typed or printed), along with the
documents that were signed to effect the agreement (suich as caritle, etc.). Make sure the
cause number assigned earier is writen in the blank on the Final Decre. Ifthe wife seeks
o have her former name restored, make sure the name to be restored on the decree is
identical to the name to be restored on the petiton.

3. When the Judge calls your case, approach the Judge's bench and prepare to
be sworn in by the court clerk who sits near the Judge. Each Judge has hisiher own
procedures in dissolution hearings. Some Judges may ask few or even no questions.
Others may inguire as to the elements of your petition. If the Judge directs the hearing,
answer the questions asked. fthe Judge expects you to proceed, each of you canmake a
short statement. Be prepared to tell the Judge that your marriage is iretrievably broken,
that you have ived in Montana for more than ninety (90) days, that there are no children
and the wife is not now pregnant, and that you have divided your debts and properiy.

4. Onceyou are finished, the Judge willusually grant your dissolution and sign the
Decree. In some courts the Judge wil hand you the file and ask you toreturn it to the clerk
of court. IF THE JUDGE DOES GIVE YOU THE FILE, IT IS IMPERATIVE THAT YOU
RETURN IT IMMEDIATELY TO THE CLERK OF GOURT so your dissolution can be
recorded and the court fle dassn't get misplaced. The clerk of court keeps the original
signed Decree, but you can get certfied copies from the clerk if you need them. The
dissolution is final as of the fme the Judge signs the Dectee.
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FOREWARD

The 1991 Legislature provided & simplified procedure for certain people to obtain &
dissolution of their martiage. This publication, prepared pursuant to the Legislature's
directive, is designed to enable those people to determine if they qualfy for ths procedure.
It includes a brief overview of statutory requirements and forms that can be removed and
used to obtain a dissolution.

Mike McGrath
Mantana Atiorey General
Justice Building

215 North Sanders
Helena MT 59520

(406) 444-2028

Revised November 2005
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SUMMARY DISSOLUTION OF MARRIAGE
L. WHATIS THIS BOOKLET ABOUT?
This bookiet describes a way to end a marriage through  divorce procesding called
Summary Dissolution of Marriage. It is not intended to take the place of an attomey's
advics, nor should it be relied upon as  guide for self-representation in summary
dissolution proceedings.

Although you can appear in court without an attorney, it s in your best interests to consult
vith one in order to protect your legal interests in ending your marriage. An attorney can
hlp you decids i this method is the right ane for your situation and can give you advice
concerning the division of your assets and liabiities. You may obtain legal semicss
through lawyer referral services, group or prepaid legal services, or legal aid organizatons.
Attorneys' fses vary; some attomeys charge a set fee while others charge an hourly rate.
Don't be afraid to ask the attomey in advance what fee will be charged. f you are not
pleased with one attorney, you should feel free to consult with anather one.

If you wish to use the summary dissolution proceeding you must, at the time you fils the
Joint petition, sign a statement which says you have read and understood ths booklet. Itis
important for you to read the entire booklet very carefuly to ensure that you qualify for this
type of dissolution. If you do not qualify because of children or excessive debts o
property, you may obtain a formal dissolution of marriage and probably should consult an
atiomey.

Il.  ARE YOU STILL INTERESTED IN TRYING TO SAVE YOUR MARRIAGE?

Montana law allows two persons to dissalve their marriage only when irreconcilable
difierences have caused rrtrievable breakdown of the marriage and efther the husband or
the wie stetes that the marriage should be dissolved. Ifyou aren't sure your marriage has
completely broken down and would like to try to reconcile, there may be help avalable.
Many communities offer marriage counseling services and a few counties have a
conciliation court

WHAT IS A CONCILIATION COURT?
The purpose of a conciliation court is to help preserve a marriage and to provide the
means for reconcilltion of a husband and wife and a peaceful settiement of any martal
controversy. However,a conciliation courtis not available in all counties. The clerk ofthe
district court willte you i there is one in your area.

IE there Is a conciliation court in your area and you want a reconciliation with your spouse
or & peaceful setflement of a marital controversy, either of you can file a petiion vih the
conciliation court. Ask the clerk of court f there is a form available. The judge of the
conciliation court may hold a hearing on the dispute or refer youto a conciliation counselor,
‘The counselor may be a pastor or director of the religious denomination to which eitner o
both of you balong, or a psychiatrst, physician, attomey, social worker, or other person
who i trained and experienced in persanal counseling.
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If there has been no reconciliation within 30 days after the date of the hearing in
conciliation court and you and your spouse still wish to end your marriage, @ petiion for
summary dissolution can be fled with the district court

Il WHAT IS A SUMMARY DISSOLUTION PROCEEDING?
A summary dissolution proceeding s a district court procedure to end a marriage more
quickly and simply than through the regular dissalution procedure. Not everyone can use
it. Itis only for those paople who meet the legal requirements listed below and who have
o disagreements about how their belongings and their debis are going to be dividsd once
they are no longer married to each other. It cannot be done in small claims court, jusfice:
court, or condiliation court. It is not necessary to go through the conaliation court
procedure before fiing for summary dissolution.

A WHO CAN USE THE SUMMARY DISSOLUTION PROCEEDING?
You can get a divorce through a summary dissolution proceeding only if ALL of the
following conditions exist on the date you file the Joint Petition for Summary Dissolution
Gheck this list very carefully. If even one of the statements is not true for you, you cannot
use the summary dissolution pracedure to get a divorce.

1. Youoryourspouse havelived in Montana (or either of you was a member of
the armed services stationed and residing in Montana) for at least 90 days
before the fiing of the action;

2. lImeconciable diffetences have caused the irretrievable brezkdown of the
marriage, and you both agree that the marriage should be dissolved;

3. Thewifeis not pregnant and:
2. there are no children from the relationship bom before or during the
marriage or adopted by the parties during the marriage; or

b, the parlies have executed an agreed-upon parenting plan and the chiid
support and medical support have been determined by judicial or
administative order for all children from the relationship born before or
during the marriage or adopted by the parties during the marriage:

4. Neither of you has any legal interest (ownership or lease) in any real property
such as land or buidings. However, this does not apply to a lease on a
residence which is accupied by either spouse as long as the lease does not
have an option to purchase the residence and the lease terminates vithin
one year from the date the petition is filed; $30,500.00

5. Thereare no unpaid, unsecured obligations in excess of ncurred by
either or both of the parties afler the date of their marriage. A debt is
unsecured when the debtor's promise 1o pay the debt is not secured by
specific property f the debtor does not pay the debt. For example, a credit
card s usually an unsecured debt because you do not have to give the credit
ard company the financed property it you do not pay your debt;
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6. The total fair market value of your and your spouse’s assets, excluding
secured obligations, is less than $50,200.00 deb s secured when the
debtor's promise to pay the debt s backed by specific property i the debor
does not pay the debt. For example, your car can be taken by the bank to
pay the deb if you miss a payment. This means that your car loan would be
a secured debt.

7. Both of you have signed an agreement agreeing to the division of property
and who wil be responsible for any bills or obiigations. Signed documents,
tile certficates, bils of sale, or other evidence of transfer or agreement
should be presented to the court at the time of your hearing to confirm the
division and responsbilities.

In addition, you and your spouse:
& Mustgive up your individual right to maintenance (financial support from the.

other) (see sec. B below);

9. Must permanently give up your individuzl right to appeal the terms of the
dissolution and your right to move for & new trial once the marriage is
formally dissalved by the court;

10, Do not want help from the conciliation court to settie any controversy, or
assistance in reconciling (see Part ) (If your county does not have 2
Conciliation court, this requirement does not apply);

1. Have read and state that you understand the contents of this summary
dissolution booklet;

12, Indicate to the court that you want the court to end the marriage.

B.  SPOUSAL MAINTENANCE OR SUPPORT
Maintenance is financial support and assistance paid by one spouse to the other after
dissolution of the marriage. Neither spouse may obtain maintenance from the other in a
summary dissolution procesing

C.  HOWIS THE PROCEEDING STARTED?
The summary dissolution proceeding s started by fing n district courta oint peition which
has been signed under oath by both of you. The petiion must include the required
information, set out below in section D. A copy of the property settlement agreement must
be attached to the petiion. The agreement should be neatly typed or printed and signed
by both ofyou.
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WHAT INFORMATION IS REQUIRED IN THE PETITION?
A sample pefition form is included in this booklet. The verified pefiion must be signed by
ach of you, under oath before a notary public, and include the following information

1. Astatement that al of the required conditions listed in part A have besn met
(ist the conditions);

2. The mailing address of each party;

3. Whether or notthe wife wishes to have her maiden or former name restored
and, if so, the name to be restored;

4. The age, ocoupation, and residence of each party and length of residence,
date of mariage, and the place at which It was registered.

E.  HOW SOON CAN THE MARRIAGE BE DISSOLVED?
The district courtjudge will hold  hearing sometime after 20 days from the date the joint
petiton is fled, at which time both of you must appear. If the required conditions exist, the
Judge will enter a final judgment dissolving the marriage. The judgment restores each of
You'to the status of a single person, at which time either i free to mary someone else,

F.  WHAT DOES THE FINAL JUDGMENT MEAN?
A judgment is the written decision of the court. Upon conciusian of the hearing the judge
will consider all the facts and make his or her decision. Untilthe final judgment s entered
you re considered married. Once the judgment is entered each s returned to the status
ofasingle person. The Final Judgment means thatall marital rights and obligations
have been decided, including property and malntenance.

G.  CAN THE JUDGMENT BE APPEALED OR A TRIAL REQUESTED?
The Final Judgment cannot be appealed or a new trial requested. However, the
Court may be asked to set aside the Final Judgment for reasons of fraud, duress,
accident, mistake, or other recognized legal grounds.

An example of those grounds may be that the things you agreed to give your spouse were
much more valuable than you thought; or your spouse used threats or other kinds of unfair
pressure o get you to go along with the dissolution; or there are serious mistakes in the
original agreement. Correcting mistkes and unfairess in a Summary Dissolution
proceeding can be expensive, time-consuming, and difficult. Itis very important for both of
You to be honest, cooperative, and careful when you or your avyers do the paperviork for
the dissolution,

Afinal judgment will be set aside upon proof that all the requirements of Mont. Code Ann.
§ 40-4-130 (see section lll A above), were not met on the date th petition was filed.





