Lincoln County
City-County Board of Health Agenda
6:00 PM, March 11, 2020
Lincoln County Courthouse

1. Call to Order

2. Approval of Minutes
= 1/8/2020 (amended)
»  2/12/2020

w

New Business
4. Program Reports:
e Public Health
= COVID-19 (2019 Novel Coronavirus)
= Communicable Disease Plan Checklist
¢ Environmental Health
» PM 2.5 Redesignation Update
= Qutdoor Burning Schedule
= Vacation Rentals
* Solid Waste and Recycling
= Timber Management
« ARP
» O&M Update
» QU1 Delisting
5. Focus Area Liaisons:
¢ Superfund Sites
= Ashestos Site:
o Hosting EPA/DEQ Informational Meeting
o LASOC meeting — March 18, 6:00PM
6. City Representative Reports

7. Health Officer Report

8. Old Business
* Approval of Property Evaluation Notification (PEN) Regulation

9. Public comment

10. Adjourn
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Lincoln County
Communicable Disease Response Plan

May 2017

This document contains the plans and protocols regarding the investigation, identification, and containment of
illnesses caused by pathogens, radiological hazards, and toxins. This is a hazard-specific annex to the Lincoln
County All-Hazards Emergency Operations Plan. Should an actual event occur, the response may vary depending
on the type of emergency situation. This plan will be reviewed and updated annually or as necessary by the Health
Director, Public Health Emergency Preparedness Coordinator, or designee. This version supersedes all previous
versions of this document,
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APPROVAL AND IMPLEMENTATION
LCHD Communicable Disease Response Plan
This document is hereby approved for implementation and supersedes all previous editions.

Signature Date
Dr. Brad Black, MD
Health Officer

Signature Date
Janet Ivers, Chair
Board of Health

Signature Date
Kathi Hocper, Director
Health Department
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Record of Distribution for 2017

Plan Holder Name Agency/Department Form of EOP Copy Date of Distribution

Record of Changes |

Date Revisions Made Approved by: Distribution Date
1/2016 Total re-write
3/2020 Updated active surveillance contact

list and expanded active surveillance

list,
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Introduction

Communicable disease outbreaks, epidemic or pandemics are a threat to the public health and well-
being. This plan was developed to be specific for guidelines for the prevention, mitigation and response
to communicable diseases.

Purpose

This plan was developed to ensure communicable disease monitcring and containment in an effort to
save lives, mitigate [oss and assist in preventing further catastrophe. The role of the LCHD is to:

* Gather and report communicable disease data: As directed by Montana ARM Chapter
114, data regarding reportable illnesses in the jurisdiction to Montana Department of
Health and Human Services will be gathered and sent in a confidential manner

e Education: Provide accurate and comprehensive information about communicable
diseases to the affected individual and provide guidance to health professionals as
needed

* Delineate responsibilities to LCHD staff members: A team approach is considered the
most successful manner to monitor and respond to emergency events

s Create a partnership with key surveillance partners and stakeholders: Communicate
with desighated key surveillance partners regarding the most effective methods of
reporting and response during planning

Plans for communicable disease response, pandemic influenza and isolation and quarantine for the
identification of pathogens or toxins of unknown origin are included in the document.

Scope & Authority

This communicable disease response plan is limited in scope to events that affect or potentially affect
public health. This plan also contains activities that will be conducted during non-emergency phases.
The implementation and responsibility of activation of the response portion of this plan is the Health
Department Director, Health Officer, Board of Health or appointed designee(s) of these listed individuals
and entities.

5|Pageﬂ




Communicable Disease Response Plan

Purpose

Montana faw requires the reporting of suspected communicable diseases to the local Health
Department. Timely reporting of suspected disease helps public health officials to conduct follow-up on
cases of significance to protect the public’s health, limit further spread of disease and assure that those
affected are screened and treated appropriately. This will also help identify outbreaks or emerging
health concerns.

Protocol

Reportable diseases and suspicious trends shauld be reported to the Health Department as soon as
possible for investigation. Those requiring immediate reporting include: Anthrax, Botulism, Plague,
Poliomyelitis, SARS-CoV disease, Smallpox, Tularemia, Viral Hemorrhagic Fevers or any unusual illness or
cluster of illnesses. A list of these reportable diseases and conditions and the timelines within which
they must be reported are found on Appendix A. Reportable diseases fall within HIPAA medical privacy
exceptions for release of information; therefore patient consent Is not required

Reporting Contacts

For reporting during regular hours: Monday—Friday 8:00-5:00 phone the Communicable Disease
Coordinator at 406-283-2447 or fax reports to 406-283-2466.

For reporting after hours, holidays and weekends please call the Lincoln County Sheriff's Office Dispatch.
Dispatch will call the public health call down list until someone is available to take the report:

" Health Department 24/7: Lincoln County Sheriff’s Department Dispatch at 406-293-4112.

If you are unable to locate anyone locally and the report requires immediate response please phone the
Department of Public Health and Human Services (DPHHS) Communicable Disease 24/7 reporting
number at 406-444-0273 and they will put you in contact with someone from Helena.
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Routine Disease Surveillance Protocol

The following protocol has been developed to assure consistency in reporting and investigation of
reportable communicable diseases. This protocol is applicable to all communicable diseases that may
ke reported in Lincoln County,

Disease reports may be received from hospitals, labs, physicians, the State Health Department or other
health jurisdictions.

All reports will be reviewed by the Communicable Disease Coordinator within 24 hours of receipt, The
coordinator will be responsible for investigation, completion and submission of reporting forms.

In the event of a report of communicahle disease the following steps should be taken:

1. Confirm the report of communicable disease. This may be done by contacting the lab or health-
care provider.

2. Ifthe report comes as a resuit of testing by a physician.

a. Contact the physician to coordinate notification of the patient, assure that the physician
knows the diagnosis and has communicated that to the patient before the Health
Department makes contact with the patient.

b. Physicians should also be encouraged to inform the patient that the Health Department
may be calling to investigate communicable diseases.

3. Notify other professionals as necessary. This may include:

a. The Sanitarian in cases of food borne illness, rabies or when exposure is not limited to
humans.

b. The Health Officer and/or other medical providers in cases requiring mass prophylaxis,
unusual events or when large numbers of people are involved.

c. Veterinarians would be notified in the case of animal illness or when increased
surveillance of the animal population is reguired.

4. If the reported illness involves a case or case contact outside of Lincoln County, fax the
information to MT DPHHS at 1-800-616-7460 for referral to the appropriate jurisdiction.

5. Locate the appropriate disease specific form and interviewing tool available in the DPHHS
CD/Epi section of Sharepoint or a paper form is available in the communicable disease binder.
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10.

11.

12.

13.

14,

15.

16.

17.

Review recommendations for treatment, isolation and communicability. The standard resource
is the current American Public Health Association Control of Communicable Diseases Manual —
current edition is 201 dated 2015.

Initiate contact with the person named in the report maintaining confidentiality in all contacts.

Conduct investigation of case using the appropriate guidelines. Solicit information about source,
other contacts and treatment.

Educate the client about the disease and appropriate precautions including treatment, work
restrictions, follow-up testing and prevention of spread of the disease.

Follow-up with any contacts assuring compliance with screening and treatment as appropriate.

Assure that necessary steps are taken to eliminate exposure of others to disease. This may
include closure of food establishments, quarantine of animals or isolation of people. Increased
surveillance may be implemented to identify additional cases. In taking these steps the Board of
Health may be required to take action. '

In the event that a communicable disease is of interest to the general public and the media
assure that accurate information is given to the media and that client confidentiality is
protected. Press releases and media contact are the responsibility of the Public Information
Officer in consultation with the Lead Local Public Health Official, Health Officer or Board of
Health.

Cases will be reported to MT DPHHS within 7 days or within the time guidelines for that specific
disease.

For most reportable communicable diseases, data entry is required through Montana Infections
Disease Information System {(MIDIS) to complete case reports. Those diseases requiring paper
forms may be faxed via the MT DPHHS confidential fax line 1-800-616-7460. Email is not an
acceptable method of disease reporting.

File paper report in Communicable Disease file cabinet which is located in a locked file cabinet
accessible only to communicable disease staff.

Conduct ongoing surveillance and case investigation until all cases have resolved and potential
incubation periods have expired.

Highly active surveillance will be utilized to solicit case reports throughout an outbreak or as
[ong as the potential remains utilizing the active surveillance contact list.
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Active Surveillance Protocol

The following active surveillance contact list is utilized by the Communicable Disease Coordinator to
conduct ongoing surveillance on a weekly basis.

In the event of an outbreak or public health emergency the following expanded contact list would be
contacted on a daily or more frequent basis to elicit case reports and assure ongoing reporting.
Providers would be contacted by phone and/or fax as appropriate.

In the event of a mass outbreak or public health emergency all providers in Lincoln County would be
notified of events however the following people have been designated as key contacts and are
responsible for dissemination of information within their facilities.

Active surveillance contact list:

Name Title Phone Email Cell Phone
Roger Riddle CPMC Lab 406-283-7090 rridd @cabinetpeaks.org
Stacey Wood CPMC Infection 406-283-7059 swood@cabinetpeaks.org
Control
Emily Gary Libby Clinic Nurse | 406-293-8711 emilygary25@yahoo.com

Allison Mischenko

CHC Nurse

406-283-6912

allison.mischenko@north
westchc.org

Krystal Fleenor

Eureka Health
Nurse

406-297-3145

kfleenor@nvhosp.org

Kim Lane

Eureka Health
Nurse

406-297-3145

klane@nvhosp.org

Brad Black, MD

LC Health Officer

406-293-9274

brad@libbyasbestos.org
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Expanded active surveillance contacts:

Cell Phone

Sarah Soete

Libby Care Center
Nurse

406-293-6285

ssoete@cascadiahc.com

Kimberly Gordon

Mountain View
Manor
Administrator

406-297-2541

kgordonl@good-sam.com

Jim Mepham

Superintendent,
Eureka School
District

406-297-5650

jmepham@teameureka.net

Craig Barringer

Superintendent,
Libby School
District

406-293-8811

barringerc@libbyschools.org

Jacob Francom

Superintendent,
Troy School
District

406-295-4606

jfrancom@troykl12.org
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Appendix A: List of Reportable Diseases in Montana

UBLI
ALTH

| e | 'y, V]
Lincoin Countly

(".' LINCOLN COUNTY PUBLIC HEALTH

418 Mineral Ave | Libby, MT 59923
Tel: (406) 283-2447 | Confidential Fax: (406) 283-2466

www lincolnmthealth.com

COMMUNICABLE DISEASE REPORTING

The following diseases must be reported IMMEDIATELY, whether suspected or confirmed, to Lincoln County Public
Health (LCPH) in compliance with ARM 37.114.203. Please fax the appropriate form to (406) 283-2466

For questions, call Rifey Black, RN at (406) 283-2447

Acquired Immune Deficiency Syndrome (AIDS)

o : Legionellosis
Anaﬁ asmaosis Leptospirosis
nthrax ¢ Listeriosis ¢

Arboviral diseases:
- California serogroup
- Eastern equine encephalitis
- Powassan
- St. Louis Encephalitis
- Woest Nile Virus
- Western Equine Encephalitis
Babesiosis
Botulism ¢
Brucellosis ¢
Campylobacter ¢
Chancroid
Chiamydia trachomatis infection
Colorado tick fever
Cryptosparidiosis
Coccidioidomycosis
Cyclospaoriasis
Dengue Virus
Diphtheria ¢
Ehrlichiosis
Escherichia coli, Shiga-toxin producing (STEC) ¢
Gastroenteritis Outbreak (Noro Virus) ¢
Giardiasis
Gonorrheal infection ¢
Granuloma inguinale
Haemophilus influenza ¢
Hansen's Disease (Leprosy)
Hantavirus Pulmonary Syndrome/Infection ¢
Hemolytic uremic syndrome, Post-diarrheal
Hepatitis A
Hepatitis B
Hepatitis C
Human Immunodeficiency Virus (HIV) ¢
Influenza ¢
Lead Poisoning

Lyme Disease
Lymphogranuloma venereum
Malaria

Measles (rubeola) ¢
Meningococcal disease (Neisseria meningitides) ¢
Mumps

Pertussis ¢

Plague (Yersinia pestis) ¢
Poliomyeltitis ¢

Psittacosis

Q fever (Coxiella burnetii)
Rabies (human and animal) ¢
Rubella ¢

Salmonellosis ¢

Severe Acute Respiratory Syndrome (SARS) ¢
Shigellosis ¢

Smallpox ¢

Streptococcus pneumoniae
Syphilis ¢

Tetanus

Tickborne relapsing fever
Toxic Shock Syndrome
Transmissible spongiform encephalopathies
Trichinellosis (Trichinosis) ¢
Tuberculosis ¢

Tularemia

Typhoid Fever ¢

Varicella

Vibrio cholera (Cholera)
Vibriosis ¢

Viral hemorrhagic fevers
Yellow fever

QOutbreak in an institutional or congregate setting

DPHHS March 2017

@- Indicates specimen/isolate that must be sent to the Montana Public Health Laboratory for confirmation

All diseases in black text must use COMMUNICABLE DISEASE CASE REPORT FORM only to report to LCPH

Any diseases in Green text must use CONFIDENTIAL SEXUALLY TRANSMITTED DISEASE CASE RECORD form only to report to LCPH
Any diseases in Red text must use SEVERE INFLUENZA CASE REPORT HOSPITLIZATIONS/DEATH form only to repart to LCPH




Checklist for Review & Approval of Communicable Disease
Reporting Protocol(s)

The following checklist will assist with review and documentation of routine and 24/7 communicable disease
reporting and response processes. The checklist includes elements that are suggested for inclusion in your local
protocol. The checklist should be submitted in your 3" quarter progress report by no later than April 15th, 2020.

Protocols detailing how your agency conducts communicable disease surveillance and processes reparts of interest.
] ' ‘ Included in protocol?

Required Basic Elements: No Comments

a. Does your protocol describe the manner in which disease reports are
received by your agency (e.g. confidential fax, phone reports, or mail)?

b. Does your protocol describe how reports are reviewed? (e.g. reports
reviewed centrally or by different units of your agency such as
communicable disease, environmental health, family planning, etc.)?

c. Does the protocol describe specifically who is responsible for evaluating
reports and ensuring case investigation and control measures, as
described in state rules, are implemented?

e |[f selected conditions are referred ta various sections of the agency
(e.g. foodborne illness to sanitarians), does your protocol indicate to
whom these selected conditions are referred?

e If your agency utilizes a team approach on some events, does the
protocol indicate who comprises the team and what their general
roles are?

d. Does the protocol describe how quickly reports are reviewed (e.g. day of
receipts, within 24 hours, 48 hours, etc.)?

e. Does it describe how information regarding local cases is stored (paper,
electronic records, etc.) and who has access to information?

f.  Does it describe how reported cases/contacts from outside your
jurisdiction are referred (e.g. called directly to jurisdiction, given to )<
DPHHS)?

g. Does your protocol describe who is responsible for completing reporting
forms & who submits forms to DPHHS (i.e. Communicable Disease form,
Foodborne Outbreak form)?

h. Does the protocol outline a highly active surveillance procedure for use Merhons expmdfrua |r‘s+,
during outhreak/emergency events? X and frequon iy but et do

Required Routine Active Surveillance Elements (Note: your agency may v v

have detailed these efforts in a separate protocol):

X x| ®x X [ [x [xlz

N

a. Does your protocol detail how your agency conducts active surveillance? | X

o Does it list the key providers/laboratories routinely contacted? X

e Does it detail the frequency of your active surveillance calls with each
contact? X

e Does it indicate which staff member(s) have been assigned the ‘
responsihility of conducting & documenting active surveillance calls? ,X

e Standing request for release of Department of Veteran’s Affairs we hgve Has, 1+ +
medical record data is up to date far local health jurisdictions until x ot Stoded Na Hee plova.

2021.

Local Use/Notes:




Protocol detailing your agency’s 24/7 availabilfty to receive and evaluate reports of concern.

Included in protocol?

Required 24/7 elements: Yes | No Comments

a. Does the protaco! describe a method to recelve and immediately review
emergency reportad 24 hours a day 7 days a week?
If your system relies on an answering service or dispatcher, have they
been provided with & detailed written protocel that includes a list of
contact numbers?

KX

b, - Does the protocol describe how local providers, police, EMS, dispatich, :
eic. are made aware of the emergency number or system? X
¢, Doas the protacol provide for the periodic local testing of the 24/7
system? X
d. Does the protocol provide for the documentatlon and eva‘uation of all )Q

tests and actual after-hours calls?

Protocol detailing your agency’s “Epi Team” approach to communicable disease events,

Included in protocol?

Required Epi Team Elements: Yes [ No Comments
a. Does the protocol provide for core and expanded team members? LE does nol- hawe.. Epi. Team

Does the core team have at least one public health hursing and one A s 'HM .
environmental health staff members? '

b. Does the protocol define what conditions or events will require
notification of the cora team members (: e. suspect foodborne illness,
animal blte, ete.)?

¢. Does the protoco! define what clrcumstances that may require expanding
the team to Include other members asseclated with your agency?

d. Does the protocol define how Information is shared among team
members and within what timeframe? -

R X X

Pratocol detailing rabies response in your jurisdiction.

Included in protocoi?

Required rables protoco! elements: Yes | No Comments
a. Does the protocol identify partnars for anjmal management and testing,
rables PEP recommendations, and PEP admInistration? X
b. Does the protocol how and when to notify public health ragarding a
potentlal exposure? X
c. Does the protocal define how to handle exposures differently when ,
dealing with wildlife, bats, and cats, dogs, and ferrets? X
d. Does the protocal define haw information is shared among rabies
response partners and within a defined tima frame? - x

. The above protocol/plan has been raviewed / revised as necessary and is satisfactory at this time.

Dote

jurisdiction Health Officer (Must be signed by the acting heaith officer)

Date
Board of Health Chairperson (Must be signed by the acting Chairperson)
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Comments on Partial Delisting of OU1 from Libby Asbestos Superfund Site

The following comments are submitted regarding the proposed partial deletion of OU1. While there is
no objection to the deletion, there are additional concerns that should be recorded:

1.. The O&M Plan for OU1 should be updated to be consistent with site-wide O&M provisions,
including institutional controls as they are developed.

2. ARP will continue to work with the City of Libby and use established institutional controls to
inform the public and City Workers of potential contamination that remains onsite when work is
planned at OU1.

3. Inthe future, commercial development and other land use changes may occur on this property.
The Montana Department of Environmental Quality implemented an environmental covenant
intended to notify current and future landowners or area users of previous response actions
completed at the site, the potential presence of contamination within the soil, and institutional
control requirements. Although the covenant describes permissions need from EPA and DEQ in
order to move forward with soil disruption, there is no mention of how abatement contractors
will be paid if hired for soil removal, if and when sampling may be needed, and where the funds
will come from to pay for these activities. ARP would like clarification on these topics related to
future land use changes.

figmain. £ oo

Virginia P Kocieda, PhD.

Director, Lincoln County Asbestos Resource Program




HEALTH AND ENVIRONMENT REGULATIONS
CHAPTER 1: Control of Air Pollution
Subchapter 2: Libby Amphibole (I.A) Property Evaluation Notification (PEN)
Revision March 11, 2020

REGULATION, AUTHORITY AND PURPOSE

A. The City/County Board of Health for Lincoln County (Board of Health) was created as
the Local Board of Health for Lincoln County by an Inter-local Agreement between the
City of Libby and Lincoln County with authority under Mont Code Ann, § 50-
2116(2)(c)(v)(A) to enact public health regulations {g’proteot public health, safety, and
welfare and to facilitate Institutional Controls selegted by the United States
Environmental Protection Agency (USEPA) an tana Department of Environmental
Quality (DEQ) for the Libby Asbestos Supe

B. The Board of Health finds there is a tl
the environmental conditions that _
Superfund Site. That threat was mitigated by completion:of remedial actions
performed by the USEPA. The rem algction included leavi ine contamination in
place. As such, the final remedlal action ¢ nd1t1 nd foture changes
on properties must be mai

public healthsafety, and welfare posed by
the Libby Asbestos

C. The Board of Health col
pubhc health, safety,

in the Libby Asbestos Superfund Site and the
¢y goal of the Board of Health directed ARP to

wironmental Resource Specialist (ERS) program
reement passed on to Lincoln County ARP program in
r the guidance of the Board of Health to its current
idance ofthe Board of Health and is currently funded through a
t/grant from the USEPA.,

F. The Board of Health has chosen to implement this Property Evaluation Notification
Regulation pursuant to its authority under Mont Code Ann. § 50-2-116(2)(c)(v)(A) to
protect public health, safety, and welfare.

GENERAL PROVISIONS

A. Title: These regulations shall be known as the “LIBBY AMPHIBOLE (LA) ASBESTOS
PROPERTY EVALUATION NOTIFICATION (PEN)”.




B. Authority: Authorization for these regulations is through Montana Code Annotated
(MCA) § 50-2-116(2)<c)(v)(A).

C. Purpose: The purpose of this regulation is to reduce the possibility of the public’s
exposure to LA asbestos as a result of Applicable Activities, as defined in Definitions in
Section F.2 of this regulation. These activities shall be referred to as Applicable
Activities. This PEN regulation is focused on providing LA asbestos property
information, data, education, and evaluations to protect the public during Applicable
Activities. This PEN regulation is an institutional control listed within the Operating
Unit 4 and Operating Unit 7 Institutional Control Implementation and Assurance Plan
(ICIAP). Note that this PEN regulation is separate from the Montana Asbestos Control
Act, DEQ Asbestos Control Program requirements, or other due diligence processes, and
does not replace or supersede the associated regulations on asbestos in Montana,

D. Contingent Applicability: Implementation and execution of this regulation is dependent
upon the existence and continued functionality and funding of the ARP. Similarly,
success of the ARP is highly dependent upon the existence of this regulation. If the ARP
ceases to exist or is unable fo effectively function from lack of funding or other reasons,
then this regulation will be suspended until the ARP, or other BOH designated
organization, is functional and able to again support implementation and execution. Such
suspension shall not be effective until the Board of Health affirmatively votes to suspend
this regulation.

E. Jurisdiction: This LA PEN regulation governs activities within the Libby Asbestos
Superfund Site National Priorities List boundary which is composed of eight Operable
Units, all of which are located in Lincoln County, Montana. Jurisdiction includes
Operable Units 1, 2, 4, 5, and 7. Operable Unit 3 (the Former Libby Vermiculite Mine),
Operable Unit 6 (Burlington Northern Santa Fe Railroad and Rail corridors) and
Operable Unit 8 (Roadways) are excluded from the requirements of this LA PEN
regulation. Descriptions of the jurisdictional areas included within each Operable Unit
governed by this PEN regulation are detailed in each respective Record of Decision and
summarized below:

1. Operable Unit 1 is the former Export Plant, and is situated on the south side of
the Kootenai River, just north of the downtown area of the City of Libby,
Montana. OU1 includes the embankments of Montana Highway 37, the former
Export Plant, and the Riverside Park. The property is bounded by the Kootenai
River on the north, Highway 37 on the east, the Burlington Northern Santa Fe
railroad thoroughfare on the south, and the State of Montana property on the
West (EPA, May 2010a). These areas and boundaries are shown the Operable
Unit 1 Record of Decision Exhibit 2-2 (EPA, May 2010a). Currently in the final
stages of Deletion from the NPL,

2. Operable Unit 2 includes area impacted by contamination released from the
former Screening Plant. These areas include the former Screening Plant, the
Flyway property, a privately-owned property, and the Rainy Creck Road
Frontage and Highway 37 right-of-way adjacent to Rainy Creck Road (EPA,
May 2010b). These areas and boundaries are shown in the Operable Unit 2
Record of Decision Exhibit 22 (EPA, May 2010b). Formally Deleted from the
NPL on April 10, 2019.




3. Operable Unit 4 is called Libby Residential/Commercial areas. Operable Unit 4
is defined as the residential, commercial, industrial (not associated with Grace
Mining Operations), and public properties, including schools and parks, in and
around the City of Libby (EPA, February 2016). The boundaries for Operable
Unit 4 are shown in Exhibit 1-2, Figure 1-2, and Figures 5-2 through 5-16 in the
Operable Unit 4 through 8 Record of Decision (EPA, February 2016,

4. Operable Unit 5 is called the Former Stimson Lumber Company. Operable Unit 5
is defined geographically by the parcel of land that included the former Stimson
Lumber Company. OUS is bounded by the high bank of Libby Creek to the east,
the Burlington Northern Santa Fe railroad toithe north, and properties within

Operable Unit 4 to the south and west (E. bruary 2016). The boundaries for

2016).

5. Operable Unit 7 is called
commercial, and public pf

e shown'in Bxhibit 1-2, F
i ough 8 Record of

indhe, interpretation and enforcement of
i ion indicates a mandatory

“rﬂy be expected to cause disease, and is
t of concern at the Libby Asbestos Superfund

r or exterior demolition, repair, modification, disturbance of

al, or remodeling of permanent or temporary structures;

ansfer of real property regardless of whether any comfort letter has

been issued by USEPA or any other agency;

Change in Land Use Category or Property Use Area as used in Sections

2.3 and 4.2 of the Remedial Design Report, Revision 1, Libby Asbestos

Site Operable Units 4 & 7 (April 5, 2017); and .

e. Any dividing of land, including through subdivision, family transfer,
Court-ordered division, or other division of land.

3. “LA Asbestos Property Evaluation” means a required evaluation, performed by
the ARP, to include evaluation of data and information related to LA asbestos
based on the notification by a property owner or interested party who has
submitted a PEN due to planned Applicable Activities within the jurisdiction




III.

(Section E above), The LA Asbestos Property Evaluation will be performed by
the ARP to provide information relative to the potential for I.A Asbestos
exposure related to the Applicable Activity as detailed. This regulation details the
PEN notification requirements and the associated LA Asbestos Property

Evaluation elements to be provided in an effort to protect the remedy and public
health.

4, “Days” means business days (i.e., Monday, Tuesday, Wednesday, Thursday, and
Friday), excluding holidays observed by Lincoln County and ARP.

5. “Person” is any individual, institution, partnership, business, corporation,
association, or other private or government entity,

6. “Property” is real property that is fixed property, principally land and structures.
This regulation applies to the Applicable Activities related to real property within

the jurisdiction.

G. Severability: If any provision of this Regulation is declared invalid by any court or
tribunal, the remaining provisions of this Regulation shall not be affected thereby.

LIBBY AMPHIBOLE ASBESTOS PROPERTY NOTIFICATION PROCESS

A. LA Asbestos Property Evaluation Notification (PEN) Process Requirements: Prior to
performing Applicable Activities within the above defined jurisdiction, a person is
required to notify the ARP of the proposed Applicable Activities through the PEN
process.

B. Applicability Specifics:

1. The following Applicable Activities within the jurisdiction require a PEN:

a. [Excavation, grading, and landscaping;

b. Interior or exterior demolition, repair, modification, disturbance of
material, or remodeling of permanent or temporary structures;

¢. Transfer of real property regardless of whether any comfort letter has
been issued by USEPA or any other agency;

d. Change in Land Use Category or Property Use Area as used in Sections
2.3 and 4.2 of the Remedial Design Report, Revision 1, Libby Asbestos
Site Operable Units 4 & 7 (April 5, 2017); and

e. Any dividing of land, including through subdivision, family transfer,
Court-ordered division, or other division of land.

2. Inaddition to the defined Applicable Activities, the following activities within
the jurisdiction also require a PEN:

a. These requirements are applicable to modification or construction of
wastewater systems requiring disturbance of surface or subsurface soils.

b. These requirements are applicable to any division of propetty, including
through subdivision, family transfer, Court-ordered division, or other
division of land. Subdivision definitions, requirements, and permits are
authorized by separate entities and regulations. The Lincoln County
Subdivision regulations contain specific requirements related to




3.

examination of potential LA related issues as a condition of approval of
the subdivision. Division of property exempt from the Subdivision
regulations is however an Applicable Activity requiring a PEN.

c. These requirements are applicable to government entities performing
Applicable Activities within the jurisdiction.

d. Emergency response activities (such as floods, fires, natural disasters,
building collapse, sinkholes, earthquakes, etc.) where the excavation,
modification, or demolition activities are conducted in response to a
property emergency. In this case, the ability to submit a PEN form
beforehand is not feasible. Thus, the property owner shall notify ARP of
the emergency response activity Wlthm three (3) business days to
determine if a post-facto PEN fon or ingpection is required,

at will not distur
ior Walls ceilings,

xisting interior flooring
al elements, exterior

juris ction will require preparation and submittal of the ARP PEN form signed
and dated by the applicant, and will include the following information, at a
minimum;

a. 'The name, address, email address, and telephone number of the person
who owns the real property;

b. The name, address, email address and telephone number of the person
submitting the PEN,

¢. The physical address of the property or a legal description if a physical
address is not assigned where the Applicable Activity will take place;




¢. The name, address, email address, and phone number of the person who
will be responsible for performing the Applicable Activity, if it is not the
owner of the real property. If a contractor is to be used, provide their
name, address, telephone number, and any asbestos related credentials or
certifications;
e. Confirmation that Montana811 has been notified, if applicable; and
f. A description of the proposed activity, including:
i The general nature and extent of the project including the project
objective, including a specific statement regarding whether
division of property is an objective;

. Estimated location, mass, area, and volume (as applicable) of the
media or building materials that will be disturbed or removed;
iii. If already proposed, any mitigating or best management

practices that are planned to reduce or eliminate the exposure to
LA asbestos and/or vermiculite, if anticipated, and measures to
reduce the generation of dust;

iv. Planned activities for transporting and disposing of building
materials, soil, waste, disturbed materials, and potential LA
asbestos and/or vermiculite; and

v. If the Applicable Activity is the sale of real property or change in
Land Use Category, the description should state “sale of
property” or “Change in Land Use Category™.

D. Fee: No fee will be associated with a PEN for the owner or person subm1tt1ng the
notification,

E. PEN and I.A Asbestos Property Evaluation Process: PEN forms shall be submitted to
ARP and a subsequent LA Asbestos Property Evaluation conducted. In addition to the
“ARP Required Response™ outlined in Section ITLE. below, ARP is authorized to do
none, any, or all of the following activities in response to a PEN submission:

1. Collection of prior information related to LA investigations, inspections, site
records, evaluations, designs, remedies, communications, ete, as may be
available from EPA documents and database, DEQ Libby Instance Response
Manager database, or other accessible sources;

2. Site observations, including reference to available maps/figures and other
available records, and an ARP site visit of the subject property (on or near the
property depending on access permission granted by the owner);

3, Discussion with owner, PEN applicant, or contractor representatives related to
property conditions and proposed activities;

4. An evaluation of prior information and site observations in relation to former
and current land use, existing conditions, future land use, and proposed activities
at the property;

5. Summarization of collected information, site observations, evaluations;

6. Recommendations as may be specific to the Subdivision approval process for
follow up activities, such as sampling, evaluations, and cleanups;




7.  Recommendations for Best Management Practices, available resources to
support the activity, and informational/educational materials;

8.  Follow up site visit, if applicable;
9. Dialog and communication summary;
10. Assistance in identifying a remediation contractor, if applicable;

11. Guidance related to possible mitigation of expenses for the incremental cost to
the project attributable to the presence of LA;

12. Evaluations and/or recommendanons ; to the Subdivision review and

approval process;
13. Updates to property evaluatl
will be uploaded and track
Manager database.

F. ARP Required Response:

 to ARP are separate from, and not limited to, other required
der local, county, state, or federal law.,

: Upon completion of the LA Asbestos Property Evaluation, the
ificate the findings to the applicant and/or owner, and document the
communication: Different PEN deliverables will be offered according to the applicable
activity:

1. Response for excavation, grading, landscaping activities; After receiving a
completed PEN form, a phone call and/or email to the PEN requestor explaining

the current status of the property will suffice as a completed PEN response,
Confirmation that Montana811 utility locate has been notified of planned digging
activity will be requested. Please see Section ITI B (1) for details on Montana811
utility locates and the PEN notification. If follow-up is needed, an additional
evaluation performed by ARP may be conducted. An additional phone call, email




and/or letter would summarize the findings of this additional evaluation and any
additional steps that need to be taken, Best management practices and guidance
for disposal, relevant to the applicable activity, will be shared with the PEN
requestor. A summary of PEN activities, and associated records or documents,
will be retained in DEQ and/or ARP databases or files.

Response for interior/exterior demolition, repair, modification, disturbance of
matetial, or remodeling to permanent or temporary structures: After receiving a
completed PEN form, a phone call and/or email to the PEN requestor explaining
the current status of the property will suffice as a completed PEN response, If
follow-up is needed, an additional evaluation performed by ARP may be
conducted. An email and/or letter would summarize the findings of this
additional evaluation and any additional steps that need to be taken. Best
management practices and guidance for disposal, relevant to the applicable
activity, will be shared with the PEN requestor, A summary of PEN activities,
and associated records or documents, will be retained in DEQ and/or ARP
databases or files.

Response for sale of real property: After receiving a completed PEN form, a
phone call and/or email to the PEN requestor explaining the current status of the
property will suffice as a completed PEN response. After communicating with
the buyer and/or seller of real property, ARP will develop a letter detailing the
current status of the property and activities performed on the property during
cleanup. The letter can be delivered electronically or by mail. See Section E 3(G)
on Disclosure of LA Asbestos Property Evaluation in Sale of Property.
Maintenance requirements for installed engineering controls, relevant to the
specific remedy on the property, will be shared with the PEN requestor. A
summary of PEN activitics, and associated records or documents, will be retained
in DEQ and/or ARP databases or files.

Response for Change in Land Use Category or Property Use Area: After
receiving a completed PEN form, ARP will make a phone call and/or send an
email to the PEN requestor explain the current status of the property, An
additional evaluation performed by ARP may be required which entails the
analysis of previous sampling, if any, within the proposed work area, researching
property files of surrounding properties near the proposed work area, and a visual
soil inspection of the work areas, A detailed report summarizing the findings of
this additional evaluation, along with an ARP recommendation for any additional
steps that need to be taken will be given to the PEN requestor. Best management
practices and guidance for disposal, relevant to the applicable activity, will be
shared with the PEN requestor. A summary of PEN activities, and associated
records or documents, will be retained in DEQ and/or ARP databases or files.

Response for any division of property, including through subdivigion, family
transfer, Court-ordered division, or other division of land: The Lincoln County
Subdivision Regulations require an APR evaluation initiated through a PEN
submission as part of the subdivision application review. After receiving a
completed PEN form, ARP will make a phone call and/or email to the PEN
requestor explaining the current status of the property. An additional evaluation
performed by ARP is required which entails the analysis of previous sampling, if
any, within the proposed work area, researching property files of surrounding




properties near the work area and a visual soil inspection of the proposed work
areas. A detailed report summarizing the findings of this additional evaluation,
along with an ARP recommendation and any additional steps that need to be
taken will be given to the PEN requestor, This letter may be included in the new
subdivision package for the County Planuer to receive, Best management
practices and guidance for disposal, relevant to the applicable activity, will be
shared with the PEN requestor. A summary of PEN activities, and associated
records or documents, will be retained in DEQ and/or ARP databases or files,

H. Disclosure of I.A Asbestos Property Evaluation in Sale of Property: Sellers of real
property shall submit a PEN application as outlined ifi:Section IIL.B.2. above. Sellers
shall provide a copy of the resulting LA Asbestos Property Evaluation to any buyer, or
buyer’s agent, prior to sale of seller’s propert buyer’s request, seller shall also
provide a copy of the resulting LA Asbest: :Hvaluation to any third parties (for
example, lending institutions, insurers

EN process on
tos Property

any property within the jurisdiction ofthig;
Evaluation will be proggssed based on

J. Penalties: Violations o
Asbestos Superfund Site

posure to or spreading of LA
s by the BOH under MCA §
on of any financial assistance that

Iv.

Decision for Libby Asbestos Superfund Site, The Former Expori
/i Libby Asbestos Site, Libby, Montana. Prepared for the EPA by
CDM s Corporation. EPA Document: 1154081.

EPA, 2010b."Récord of Decision for Libby Asbestos Superfund Site, The Former
Screening Plant and Surrounding Properties Operable Unit 2. Libby Asbestos Site,
Libby, Montana. Prepared for the EPA by CDM Federal Programs Corporation. EPA
Document: 1154082,

EPA, 2016. Record of Decision for Libby Asbestos Superfund Site — Libby and Troy
Residential and Commercial Properties, Parks and Schools, Transportation Corridors,
and Industrial Park — Operable Units 4 through 8. Libby Asbestos Site, Libby, Montana.
Prepared for the EPA by CDM Federal Programs Corporation. EPA Document: 1563024.




EPA, 2020. Operable Units 4 and 7, Institutional Control Implementation and Assurance
Plan. Libby Asbestos Superfund Site, Libby, Montana. Prepared for the EPA by CDM
Smith. EPA Document: (to be determined). In preparation,

EPA, 2020. Operable Units 4 and 7, Operations and Maintenance Plan. Libby Asbestos
Superfund Site, Libby and Troy Residential and Commercial Properties, Parks, and
Schools. Prepared for the EPA by CDM Federal Programs Corporation. EPA Document:
(to be determined). In preparation,

DEQ, 2020. Operable Units 4 and 7, Operations and Maintenance Manual. Libby
Asbestos Superfund Site. Prepared for DEQ by Weston Inc, Iz preparation.

Lincoln County, 2019. Lincoln County Subdivision Regulations. Prepared to comply with
the Montana Subdivision and Platting Act.
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