Lincoln County
City-County Board of Health Agenda
Ponderosa Room
6:00 PM, December 9, 2020

Call to Order
¢ Pledge of Allegiance
s Roll Call

Approval of Minutes
o November 10, November 23
New Business
e Board Appointment
& Action Item - CARD Central Testing
Program Reports:
¢ Community
» Mental Health Coalition
® Team 56
» COVID Response Coordination & Communication Strategy
» Medical Provider Summary
* Public Health
* COVID-19
s Environmental Health
* Solid Waste and Recycling
¢ Asbestos Resource Program
»* O&M Update
Focus Area Liaisons:
* Superfund Sites
® Asbestos
» Groundwater
City Representative Reports

Health Officer Report

Old Business
o Action Item — Proposed Update to Operating Procedure #2
s Action ftem — Local Health Officer Order

Public commaent

Adjourn

Please attend remotely by joining the Zoom meeting: hitps://zoom.us/i/9984346152
Meeting ID: 998 434 6152

For audio conferencing dial: (253) 215-8782 or (669) 900-9128

Meeting ID: 998 434 6152
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City-County Board of Health for Lincoln County
6:00 PM, November 23, 2020
Ponderosa Room

1. Callto Order

Pledge of Allegiance
Roll Call — Jan Ivers, Jim Seifert, Sara Mertes, George Jamison (by phone}, Deb
Armstrong (by phone), Mark Peck (by phone)

2. Governor's 11/17/2020 Directive

Kathi Hooper summatized the content of Governor Bullock’s 11/17 directive which took
effect 11/20. Governor Bullock also announced $75 million additional funds for
business stabilization grants and $25 million additional unemployment benefits.

3. Action item: Local Health Officer Order

Dr. Black discussed the increasing case counts of COVID-19 in Montana and in Lincoln
County. He stated that he expects the sltuation to get worse before it gets better. He
understands that the people are tired, but now Is not the time to relax or change
current recommendations. He wants a local order in place to protect our community. A
lot of people who are vulnerable could feel the effects of failing to do the right thing.
Carla Westbrook ~ Asked for clarification on authorlty of health officer and purpose of
the Board of Health.

Diane Watson - Would love to see the Health Board aggressively and proactively
disseminate a health message including healthy eating, avoiding foods that cause
inflammation, stay hydrated, etc. D3 is critical. Jan Ivers responded that recommending
supplements Is up to medical provider.

Catherine Kahle — Stated that It Is a real problem that one person is in charge of a
county. Businesses should not be shut down. Jim Seifert responded that health officer
authority Is from the state to respond to a pandemic. Catherine argued that thisis nota
pandemic,

Dixie ~ Many of us have strong feelings and have been deeply affected. Another suicide

.. -8t Rexford Bench yesterday, Mental health problems exacerbated by dictatorial control
--need to be recagnized.. Requests no more stringent order and Dr. Black works from

governor's order. -Also asks that a member from North Lincoln County be appointed,
Heather Handy - Stated one person in charge of “health” is a dictatorship. She offered
education on health and stated that this [s not @ pandemic. She stated that the Board
needs to talk about health, not sickness.

Tim Halnes — Asked if Board has figures since March regarding cancer screenings going
down or serious health Implications to the county. What will the fallout be from these
actions? Tim stated that nationally cancer screenings have gone down substantially. Dr.
Black replied that identifylng the indirect conseguences of Covid-19 Is very important.
Covid prevalence compromises the healthcare system by straining resources and he has
heard from doctors that they have difficulty finding resources for their patients with
non-Covid related ilinesses. Tim asked if there s a negative impact to non-covid care
locally. Dr. Black said that severe Covid cases overload medical facilities and draws away
from all other medical conditions and Covid restrictions that keep families out of
facilities with their loved ones are very difficult psychologically, That is why it is
important that we all understand that our behavior can reduce the prevalence of
spread. Itis about caring for each other, Tim asked where the majority of Covid




4, Action item: Recommendation for Board Opening

Jan Ivers stated that there were seven applicants for the opening and called on each to
introduce themselves.

Sara Mertes — Currently a BOMH member and family medicine provider who treats
patients throughout Lincoln County. She has lived in Lincoln County for 5 years. She has
enjoyed her time on the Board and hopes to continue to work for Lincolh County.
Latimer Hoke, Julie Cross, and Rita Henderson were not present

Robin Gray — A retired educator from Eureka with 43+ years experience and an
educational viewpoint. Eureka could use more representation. Nead to come togethar
and do what is best for everybody as quickly as possible. Her skills include relationship
bullding, negotiations, and compromise.

Jeff Peterson — PhD in health communications, interest In working with Board is
translating science to understandable information. He has a potential conflict because
he Is hoping to work with the Health Department, and would have to resign from the
Board in that event.

Deb Armstrong stated that North Lincoln County needs more than one representative,
Euraka mayor e-mailed Board this morning supporting an additional Eureka appointee.
Mark Peck agrees that the north end of the county is under represented. Stated that
the Board isn’t limited to the current number of people. He hates to lose what we have
and can’t believe the talent on the Board and the talent of the applicants. Would like to
talke under consideration that the Board may be expanded.

George Jamison - Agrees with Mark. He doesn’t want to lose Dr. Mertes and he trusts
her judgement. He is cancerned about representation from North Lincoln County. 1is
willing to step down if the commissioners choose to recanstitute the Board.

lim Seifert motioned to appoint Sara to the Board and support adding to the Board

Tim Haines — Asked who Is on the Board. Jan listed members.

Heather Handy — Agrees with Deb and Tim. Would like representative from Eureka.
Jonathan Allen - Supports idea of North Lincoln County representation. Supports taking
more time.

... Catherine Kahle — Need more representation in EFureka area.
-Kayla— Thanks Health Department for all they are doing. Supports Robin from Eureka

because of her strong background in schools.

George Jamison amended motion to appoint Sara and urge commissioners to add a
member or reassign people they have appointed to the Board (Jan, George, Sara and
Mark). Willing to step down to accommodate that. Mark Peck seconded and reassured
Eureka that there is support to include more Eureka representation.

Deb Armstrong wants to appoint person from North Lincoln County and then expand
the Board to appoint Sara. Thinks appointment would be more appropriately handled
at Board meeting in December.

Jim Seifert called for vote: Jim, Mark and Sara voted yes, Deb and George voted no, Dr.
Sara Mertes is recommended for reappointment to the Board and the commissioners
are urged to revise Board to include additional representative from Eureka.

5. Proposal for Education Meeting

Jan Ivers proposed setting up an educational meeting of the Board to answer questions
that the Board receives repeatedly. Topics could include organizational structure, rules
and responsibilities, finances, testing, collaboration of medical care and contact tracing, _
North Lincoln County would be invited to participate. Sara and Deb will communicate




after the meeting to discuss how to ensure North Lincoln County participation.
Proposed date of Wednesday, December 16,

6. Public Comment

Mark Peck agreed that health outreach is an Important focus and hopes to work with
leff Peterson to improve this messaging.

Tim Haines — Asked if it is standard procedure to nominate a person to the board in an
emergency meeting and if adding an additional member is going to “dilute the vote”.
Jim responded that this is not politics, 1t Is public health, Mark stated that this should
not have been calied an emergency meeting, it is just a meeting that is “out of cycle”,
Catherine Kahle - Shared concerns regarding mandatory vaccination.

Jonathan Allen — Asks the Board not to rush to judgement on significant issues.




LINCOLN COUNTY ATTORNEY

512 California Avenue _

Mareia Borls Libby, MT 59923 Jeffrey Zwang

County Attarney (406) 293-2717 Cheryl Copperstone
FAX (406) 293-4559 Deputy County Aftorney
November 20, 2020

Lincoln County Board of Commissioners

512 California Avenue

Libby, MT 59923

Kathi Hooper

Lincoln County Health Depattment Director

408 Mineral Avenue

Libby, MT 59923

Greetings:

This office has been asked to assess and advise whether the Lincoln County Health
Officer’s position as medical director and CEO of the Center for Asbestos Related
Diseases (CARD}) creates a conflict of interest, due to that facility’s use as the COVID-19
central testing site for the Libby area. Based on research into the relevant circumstances
and legal authorities, my opinion is no legal conflict of interest or ethical violation exists
based on the use of CARD as the central testing site.

~.-The ethical requirements for public officers and employees are found at Mont. Code Ann.

. § 2-2-105-(2019). -That section provides, in pertinent part, “Except as provided in

subsection (4), a public officer or public employee may not acquire an interest in any
business or undertaking that the officer or employee has reason to believe may be directly
and substantially affected to its economic benefit by official action to be taken by the
officet’s or employee’s agency.” Mont, Code Ann. § 2-2-105(2) (2019). Additionally,
subsection (4) provides, “When a public employee who is a member of a quasi-judicial
board or commission or of a board, commission, or committece with rulemaking authority
is required to take official action on a matter as fo which the public employee has a
conflict created by a personal or private interest that would directly give rise to an
appearance of impropriety as to the public employee’s influence, benefit, or detriment in
regard to the matter, the public employee shall disclose the interest creating the conflict
priot fo participating in the official action.” Mont. Code Ann, § 2-2-105(4)(2019).

In addition to the ethical requirements above, public officers, employees, and former
employees are restricted from having an inferest in contracts made by the public entity.




Mont. Code Ann., § 2-2-201 provides in pertinent part, “Members of the legislature, state,
county, city, town, or township officers, or any deputies or employees of an enumerated
governmental entity may not be interested in any contract made by them in their official
capacity or by any body, agency or board of which they are members or employees if
they are directly involved in the contract.” Mont. Code Am, § 2-2-201(1) (2019).
Subsection (2}(b)(iv) provides an exception to this rule, allowing for contracts with an
interested party if, due to geographic restrictions, the local government could not
otherwise reasonably afford itself of the subject of the contract. Even assuming, for
argument’s sake, that the Health Officer were determined to be an employee of the
Health Department and an interested party involved in a contract, that exception would
likely apply in this situation. ,

The response to the ongoing COVID-19 pandemic has required action by federal, state,
and local authorities across the United States, including Lincoln County. One aspect of
this response has been providing the opportunity for citizens to obtain a scientific test to
determine whether the citizen has contracted COVID-19, To accomplish this, the
Lincoln County Health Department has established and operated a central testing site,
which is currently primarily located at the CARD facility. In establishing this central
testing site, the Health Department coordinated with stakeholders, including other
medical facilities, such as the Community Flealth Center (CHC) and the Cabinet Peaks
Medical Center (CPMC). CARD was determined to be the best location for the central
testing site for multiple reasons, For instance, the CARD facility has physical
characteristics which allow for necessary control of fraffic around the facility, ingress and
egress from the facility, and contact within the facility. Additionally, CARD already had
relationships with medical equipment suppliers to obtain necessary PPE and testing
equipment, which Lincoln County did not have, Moreover, other medical facilities, such
- as CHC and CPMC provide a range of healthcare services essential to the community,
and a central testing site separate from those facilities helps minimize the risk to patients
at those facilities and the drain on those facilities’ resources. Simply put, CARD was
determined to be the best location for the central testing site, based on the input from
stakeholders and medical experts, to make the best use of the available resources.

There is no clear evidence of a direct Interest or benefit to the County Health Officer
from the use of CARD as the central testing site. CARD is reimbursed for testing
conducted at the central testing site from funds disbursed through the Health Department,
which were received from the State for the purpose of establishing and operating a central
testing site. Those funds reimburse costs for testing equipment and personnel performing
testing and notification duties. However, there is no indication that the County Health
Officer receives those funds, There is no evidence that the County Health Officer’s
compensation has been affected by those funds or by CARD being utilized as the central
testing site. There is no evidence that CARD is making a profit by serving as the ceniral
testing site, rather they are reimbursed for costs accrued in performing that function,
Moreover, COVID-19 testing is performed at multiple locations and facilities in Lincoln




County, not just the central testing site. Indeed, the central testing site performs a
relatively small pottion of the COVID-19 testing that occurs in Lincoln County,
Individuals secking a test have the option of obtaining it at the central testing site, or any
othet facility they choose to utilize. As such, there is no evidence of a direct benefit to
the Health Officer from the use of CARD as the central testing site.

There is no evidence that the selection of CARD as the central testing site or the
disbursement of funds to reimburse CARD were the result of any official act by the
Health Officer, As mentioned above, the decision to establish the central testing site at
the CARD facility was made with the input and cooperation of stakeholders and medical
experts, not the direction of the Health Officer, There is no evidence that the Iealth
Officer supervises the Health Department or has any control over the funds disbursed by
the Health Department for establishment and operation of the central testing site.
Moreover, there is no mandate requiring individuals to obtain a test, nor is there a
requirement for individuals to be tested at a particular facility. Simply put, there is no
evidence of an official act by the Health Officer leading to a direct and substantial
economic benefit to the Health Officer.

In conclusion, my opinion is no legal conflict of interest or ethical violation exists as a
based on the use of CARD as the central testing site. Please feel free to contact me if you
have questions regarding this opinion.

Deputy Lincoln Counnty Attorney




Operating Procedure #2
City-County Board of Health
Lincoln County, MT
September 2017 (November 2020 DRAFT)

Purpose: The purpose of this document is to outline the procedures for handling-public

Geunt—y—Be&ed—eLHeak—h—&Bea;d-)—meeeﬂg minutes, and agenda topic requests.

The following Procedures apply to the Board and any committees thereof.

Verbal Comments:

Each Board meeting will include “Public Comment” as a standard agenda item.

- No action on agenda items will be taken until the Chair requests comments from the

public. Public comments about agenda items identified as action items will occur just
prior to the Board’s discussion and action on each agenda item.

Public comments on agenda topics not identified as action items will be allowed at the
discretion of the Chair as that topic is being presented, instead of deferring comment
until the general Public Comment period. The intent is to allow for brief clarifications,
guestions and comments that are directly relevant to the information being presented.
More lengthy (up to 3 minutes) or extended comments should be deferred until the
general Public Comment period on the agenda. The Chair may direct the speaker to
defer comments until the general Public Comment period.

the—eed—ef—t%%eeﬂeg—dw;g—the—pebheeemmem—pened-The general Publlc Comment

period may include input on any appropriate Board topic, whether or not it is on the
meeting agenda.

Each person will address the Board, at the time designated in the agenda or as directed
by the Board, by standing before the Board and stating their name in an audible tone of
voice for the record.

All remarks will be addressed to the Board as a body and not to any member of the
Board or Staff.

W@n—ef-t—he—@hamef—the-&ea;dPersons W|sh|ng to speak mcludlng Board

members, shall first be recognized by the Chair. The Chair shall recognize speakers




individually as appropriate to have an orderly discussion. One speaker shall be given the
floor at a time and may not re-enter the discussion without being given recognition by
the Chair.

No questions will be asked of individuals except through the Chair of the Board.
Verbal comments will be limited to 3 minutes per individual.

The Board Chair may exercise discretion to extend this individual limit.

The Board Chair may terminate any individual comment period if they determine the

comments are not relevant to Board activities, personal attacks, or not presented in a
respectful manner.

The Board or Committee is under no obligation to respond to comments immediately or
during the meeting. i e i

lacifict — -
Minutes will identify the speaker and briefly describe the overall topics of comments
provided. (see “Minutes” below for additional information)

Written Comments:

The Board will maintain an electronic correspondence folder to store all written
comments and/or correspondence submitted to the Board. All comments and/or
correspondence will be available for review by any member of the public is accordance
with the current Lincoln County Public Information Policy.

If written comments or correspondence are the subject of discussion at a meeting, it will
be included in the minutes.

If written comments or correspondence are submitted and not the subject of discussion
at a meeting, they will not be included in the minutes.

Minutes:

As noted in the Board By-laws, minutes will be kept for all regular and committee meetings in
accordance with Montana Code Annotated (MCA) as noted below. Minutes will serve as a
written record of each meeting and will generally describe the events of the meeting. Minutes
will not serve as a transcript of the meeting and will not capture the dialogue of Board
members, meeting presenters, or other meeting attendees (e.g., public commenters).

Per MCA § 2-3-103: [p]ublic comment received at a meeting must be incorporated into the
official minutes of the meeting, as provided in 2-3-212.

Per MCA § 2-3-103(2): Minutes must include without hesitation:

(a) the date, time, and place of the meeting;



(b) alist of the individual members of the public body, agency, or organization who
were in attendance;

(c) the substance of all matters proposed, discussed, or decided; and

(d) atthe request of any member, a record of votes by individual members for any
votes taken.

Agenda Topic Requests:

An individual or group may request placement on the agenda by making such a request

in writing to the Health Department Director and/or the Board Chair no less than seven
(7) days before the meeting at which the individual would like to speak. The request
shall include, at a minimum, the name of the individual or group and a detailed
summary of the topic to be presented or discussed.

The individual making the request will be notified as to whether the request has been

granted and, if the request is granted, will be provided three (3) minutes to speak when
the requested topic is addressed on the agenda. The Board Chair may extend the time
allowed.

The Health Department Director and/or Board Chair shall take appropriate steps to

determine that agenda topic requests are not frivolous, repetitive, or harassing in
nature.




