LINCOLN COUNTY ORDINANCES
Effective January 12, 2019

ORDINANCE 2018-02 - LITTER CONTROL
This ordinance applies to the whole of Lincoln County besides properties located within
incorporated municipalities that have ordinance making powers.

2018-02-01 - TITLE

This ordinance may be cited as the “Lincoln County Litter Ordinance.”

2018-02-02 — DEFINITIONS
As used in this ordinance, the following definitions apply:
1) “Agency” means the Lincoln County Health Department, the Lincoln County
Sheriff’s Office, and all other duly appointed Lincoln County law enforcement
officers having jurisdiction.

(2 “Garbage disposal site” means any landfill, transfer station, recycling facility, or
remote dumpster location designated and maintained for refuse collection by
Lincoln County or a private waste management or recycling company.

3) (a) “Junk vehicle” means a motor vehicle, including recreational vehicles such as

dirt bikes, ATVs, or snowmobiles, or their disconnected components:
(i) that is discarded, ruined, wrecked, or dismantled
(ii) that is not lawfully and validly licensed; and
(iii)that remains inoperative or incapable of being driven.

(b) If a vehicle is permanently registered but otherwise meets the criteria for a
junk vehicle under (3)(a), the vehicle is a junk vehicle.

4) “Litter” means any quantity of uncontained or openly stored materials which may
be classed as trash, debris, rubbish, refuse, garbage or junk, including but not
limited to:

(a) any worn out or discarded article or material that is ready for destruction or
has been collected or stored for recycling or salvage;

(b) old or scrap metals, wire, rope, rags, batteries, paper, tires, cardboard, plastic,
cans, wood, concrete, glass, crockery, or rubber;

(c) dead domestic animals;

(d) animal and vegetable wastes resulting from the handling, preparation,
cooking, and consumption of food that is not incorporated into a properly
maintained compost system;

(e) discarded, broken, or unusable furniture, fencing, or building materials;

(F) discarded, broken, or non-functioning appliances, campers, mobile homes,
boats, junk vehicles, machinery, fixtures, or any component parts thereof, that



are serving no apparent purpose, or will not be made to function within a

reasonable time;

(9) As used in this ordinance, “litter” may not be defined as or construed to apply
to:

(1) Normal facilities and appurtenances of farming, ranching, logging,
mining, agricultural operations, or other natural resource based industries
during their normal operation;

(i) Lead, steel, copper, or brass deposits directly resulting from shooting
activities at a shooting range;

(iii)Construction or demolition projects during the active period of the project
or a reasonable time thereafter;

(iv) Materials used in the normal course of servicing, manufacturing, or
processing other materials or products, so long as the materials are neatly
stacked or piled.

(5) “Openly stored” means kept or accumulated in a way that is readily visible from
any public place, regardless of whether the litter is confined within or outside of a
fence or other natural or man-made enclosure or covered in whole or in part.

(6) “Public place” means any area, whether privately or publicly owned, to which the
public have access by right or by invitation, expressed or implied; this definition
includes any public roads or rights of way.

(7 “Public road” means any highway, street, road, or alley that is a publicly
maintained way open to the public for vehicular travel.

(8) “Uncontained” means not properly confined to a garbage can or dumpster and not
covered with a properly fitting lid; this definition includes any garbage kept in a
plastic bag that is otherwise openly stored.

9) “Uncovered or unsecured load” means a load that is not protected from the wind
or is loaded in a manner that litter may fall or spill on the ground.

2018-02-03 - LITTERING PROHIBITIONS
1) It is unlawful for an owner, lessee, or occupant of private property to allow litter
to accumulate on his or her property.
(2 It is unlawful for any person to deposit or scatter litter in a public place outside a
designated garbage can, dumpster, or garbage disposal site.
3) It is unlawful for any person to transport garbage or refuse on a public road as an
uncovered or unsecured load.

2018-02-04 - ENFORCEMENT
(1)  All duly appointed officers of the Agency are authorized to enforce the provisions
of this ordinance.
(2)  The Agency has the following authorities and responsibilities:



(a) The authority to inspect from a public location when a potential violation or
complaint has been reported,;

(b) The authority to determine whether this ordinance applies after inspecting the
property or area;

(c) The authority to set a deadline for compliance and to approve or disapprove a
proposed compliance plan;

(d) The authority to serve a written Notice to Appear and Complaint on the
person who violates any section of this ordinance, and the responsibility to file
the Notice and Complaint in Justice Court;

(e) The responsibility to provide the County Attorney with sufficient
documentation to enable him or her to prosecute the violation as a
misdemeanor.

2018-02-05 - PENALTIES
Any violation of the provisions of this ordinance shall constitute a misdemeanor
punishable, upon conviction, by a fine not to exceed $200.00 per violation. Violation of
this ordinance may not be punishable by imprisonment. Each day the violation exists is a
separately punishable offense.

ORDINANCE 2018-05 - COMMUNITY DECAY
This ordinance applies to the whole of Lincoln County besides properties located within
incorporated municipalities that have ordinance making powers.

2018-05-01 -TITLE

This ordinance may be cited as the “Lincoln County Community Decay Ordinance”

2018-05-02 — DEFINITIONS
As used in this ordinance, the following definitions apply:

(1) “Abatement” means physical removal of all community decay constituting a
violation of this ordinance.

(2 “Adjacent” means beside, next to, contiguous, or nearby. Properties adjacent to
any public roadway include properties contiguous with those abutting a public
roadway and properties within public view, as defined within this ordinance.

3) “Community decay” means anything that is injurious to health, indecent,
offensive to the senses, or an obstructive of the free use of property, so as to
interfere with the comfortable enjoyment of life or property that affects, at the
same time, an entire community or neighborhood or any considerable number of
persons, although the extent of the annoyance or damage inflicted upon
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individuals may be unequal. “Community decay” may not be construed to apply
to normal farming, ranching, or other agricultural operations or to a farm, ranch,
or other agricultural facility, and any appurtenances thereof, during its normal
operation. “Community decay” may include, but is not limited to any discarded
substance, item, or material, such as cardboard, paper, pallets, tires, iron, or metal,
demolition waste; construction or building material, such as bricks, concrete, or
wood; junk vehicles; ruined or unusable boats, trailers, campers, or mobile homes;
vehicle or machine parts; dead animals or animal parts; appliances; furniture;
branches, logs, yard trimmings, or garden waste; and any other similar materials,
items, waste, parts, or substances.

“Department” means the Lincoln County Health Department.

(a) “Junk vehicle” means a motorized vehicle or it’s component parts, including
recreational vehicles such as dirt bikes, ATVs, or snowmobiles:
(i) that is discarded, ruined, wrecked, or dismantled;
(i) that, except as provided in subsection (4)(b), is not lawfully and validly
licensed; and
(iii)that remains inoperative or incapable of being driven.
(b) If a vehicle is permanently registered but otherwise meets the criteria for a
junk vehicle under subsection (4)(a), the vehicle is a junk vehicle.
“Officer” means any duly appointed law enforcement officer having jurisdiction
within Lincoln County or an employee or duly appointed agent of the Lincoln
County Health Department.

“Owner” means the person presently living on the property, including persons
occupying or in control of that property, as well as any person holding legal
possession or title to the property.

“Person” means an individual, firm, partnership, company, association,
corporation, city, town, or any other entity whether organized for profit or not.
“Public roadway” means any highway, road, alley, lane, parking area, or other
public or private place adapted and fitted for public travel that is in common use
by the public.

“Public view” means any area visible from any point up to six feet above the
surface of the center of any public roadway.

“Shielding” means fencing or other natural or manmade barriers used to conceal
junk vehicles from public view, whether permanent or temporary.

2018-05-03 - COMMUNITY DECAY PROHIBITION
It is unlawful for any person to maintain conditions that contribute to community decay
on property owned, occupied, or controlled by him or her on or adjacent to any public
roadway within the county.



2018-05-04 - ABATEMENT
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When the Department receives notice that a condition of community decay exists,
an Officer may inspect the property alleged to be in violation of this ordinance to
determine whether there is a violation of this ordinance.

If the Officer determines that there is a violation of this ordinance, the Department

will notify the owner of the property in writing of the violation and order its

abatement within thirty (30) days. The notice of violation and abatement order
may be sent by certified mail or personal service as prescribed by Rule 4 of the

Montana Rules of Civil Procedure. The notice and order will include the

following:

(a) a specific description of the violation;

(b) a statement specifying that the owner has thirty (30) days from receipt of the
notice to bring the property into compliance with this ordinance by means of
removal or shielding of the conditions; and

(c) an advisement that if the violation is not abated, the County may undertake
abatement and assess the costs of that abatement to the owner.

(d) an advisement that violation of this ordinance may subject the owner to a fine
of up to $500 or 6 months imprisonment or both, pursuant to MCA § 7-5-109,
and that each day of violation, after notice of violation has been given,
constitutes a separate offense.

Compliance with this ordinance and any abatement order issued pursuant to this

ordinance requires the outright removal of all conditions comprising community

decay as defined under this ordinance. Failure to comply with an abatement order
is a violation of this ordinance.

In the alternative, the owner may, within fourteen (14) days of the date of the

issuance of the order, submit a plan of abatement to the Department. Any

proposed plan must include:

(a) the type of abatement or shielding to be undertaken; (b) the date for
commencement of action; and (c) the date for completion of the abatement.

The Department, in its sole discretion, may accept a proposed plan and defer

further proceedings under this ordinance pending the date of completion of the

abatement, negotiate modifications to that plan, or reject that plan. The

Department must communicate its acceptance or rejection of the proposed plan to

the owner within fourteen (14) days of receiving the proposed plan. If the

Department rejects the proposed plan, the owner has thirty (30) days from the

receipt of the Department’s final decision to comply with the abatement order.

If the owner fails to comply with an abatement order or an abatement plan

approved by the Department under subsection (4) of this section, Officers may

enter the owner’s property with the specific purpose of abating or shielding the
violation, in a manner deemed appropriate by the Department.
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The County may assess the owner for the actual costs of the abatement by the
Department.

If the assessment is not paid, it will be taken as a lien on the property and enforced
as is nonpayment of property taxes.

2018-05-05 - APPEALS
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An owner may appeal a final decision of the Department in writing to the Board
of Commissioners of Lincoln County within fourteen (14) days of the final
decision.

Within fourteen (14) days of receiving a timely notice of appeal, the Board must
schedule a hearing to determine whether a violation exists. The Board may
postpone that hearing at the request of a party or for good cause.

Once an appeal for a hearing has been made, the Department’s decision is stayed
pending the hearing and decision by the Board.

Within fourteen (14) days after the hearing, the Board must either affirm, modify,
or withdraw and dismiss the Department’s order. The Board’s final decision must
be provided to the Department and the owner in writing.

2018-05-06 — SHIELDING
The maintenance of junk vehicles on private property that would be considered
community decay under this ordinance may be lawful if such materials are shielded from
public view in accordance with the following standards.
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Any shielding must conform to all local zoning, planning, building and protective
covenant provisions and shall be of sufficient height that none of the violation on
the premises is visible to public view.

When fences are used for shielding, the boards may be spaced and/or slanted to
reduce wind load, the space between boards when viewed from a broadside view
shall not be more than one and one-half (1 %2) inches and the interval between
spaces shall not be less than seven and one-half (7 %2) inches. Rough dimensional
lumber or better is acceptable. Chain link fencing with standard fiberglass or other
inserts are acceptable, provided the gap between adjacent slats does not exceed
one and one-half (1 %) inches. The fencing is to be maintained by the property
owner or occupant in a neat and workmanlike manner and shall be replaced when
necessary.

Shielding with shrubs and trees must provide a degree of shielding similar to that
produced by fencing at all times of the year. Dirt berms are acceptable for
shielding purposes, provided the berm slopes are graded smooth and either seeded
with an adequate grass seed formula or otherwise covered by an approved
landscaping material.

Other types of fencing of equivalent permanence, attractiveness, and shielding
qualities, including corrugated metal, are also acceptable.
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No more than one of the approved shielding materials and color may be used on
any one side of a shielding fence.

2018-05-07 - ENFORCEMENT
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The Department is primarily responsible for initiating violation notices and

abatement proceedings, with cooperation and aid of law enforcement officers as

necessary.

The Department and the County Attorney may exercise complete discretion in

enforcing any provisions of this ordinance. The Department or County Attorney

may determine that a condition otherwise meeting the criteria of this ordinance is

not considered Community Decay because of its existence prior to changed

residential conditions in or around its locality if the condition existed longer than

the complaining resident has been in possession of the effected property. Nothing

within this section is intended to provide a grandfathered status to conditions in

existence before this ordinance’s adoption.

All approvals or variances from the requirements of this ordinance must be

granted by the Department.

All Officers as defined in this ordinance are authorized to enforce the provisions

of this ordinance.

The Officer has the following authorities and responsibilities, in addition to

responsibilities otherwise outlined in this ordinance:

(a) The authority to investigate a complaint or potential violation of this
ordinance;

(b) The authority to serve a written Notice of Violation and Abatement Order;

(c) The authority to enter the owner’s property to abate or shield community
decay in violation of this ordinance upon an owner’s noncompliance with an
abatement order or proposed plan;

(d) The authority to serve a written Notice to Appear and Complaint on the
person who violates any section of this ordinance, and the responsibility to file
the Notice and Complaint in Justice Court;

(e) The responsibility to provide the County Attorney with sufficient
documentation to enable him or her to prosecute the violation as a
misdemeanor. Evidence of a violation of any section of this ordinance may
include, but is not limited to, the following: (i) Written affirmation or
statement from a witness
(i1) Video or audio recording, photographs, or written documentation
(iii)Documentation by the Officer.

It is unlawful for any person to knowingly and intentionally interfere with any

Officer in the lawful discharge of the duties prescribed by this ordinance.



2018-05-08 — LIABILITY
All persons determined to be owners, as defined under Section 2 of this ordinance, of a
property in violation of this ordinance may be held jointly and severally liable.

2018-05-09 — PENALTIES
Any violation of this ordinance constitutes a misdemeanor punishable by imprisonment in
the Lincoln County Jail not exceeding six (6) months or by a fine not to exceed $500.00,
or both. Each day of violation, after notice of violation has been given, constitutes a
separate offense.



